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TO: ALL BERGEN COUNTY CHIEFS OF POLICE, POLICE DIRECTORS,
OFFICERS-IN-CHARGE, AND SHERIFF

FROM: PROSECUTOR MARK MUSELLA
DATE: SEPTEMBER 15, 2022

SUBJECT: BERGEN COUNTY PROSECUTOR’S OFFICE LAW ENFORCEMENT
DIRECTIVE NO. 2022-6 REQUIREMENT FOR SEXUAL ASSAULT
INITIAL INCIDENT REPORT AND VICTIM REVIEW FORM

Effective April 19,2021, N.J.S.A. 2C:14-2.1 became effective, requiring an Initial Incident
Report for the report of a crime of sexual assault contrary to N.J.S.A. 2C:14-2, and a review of the
Initial Incident Report by reporting victims. Annexed to this Directive is a Memorandum from the
New Jersey Division of Criminal Justice (DCJ Memorandum) with guidelines on the
implementation of the legislation, attaching the legislation and the prescribed Initial Incident
Report and Victim Review Form.

Under Bergen County Prosecutor’s Office Law Enforcement Directive No. 2019-9
Regarding Special Victims Notification and Response to Sexual Assault, Child Sexual
Contacts, and Child Physical Abuse Allegations, the Bergen County Prosecutor’s Office
(“BCPO”) Special Victims Unit (“SVU”) must be notified of any reported sexual assault in
violation of N.J.S.A. 2C:14-2. SVU then determines if it or the reporting local agency will lead
the investigation. In the majority of cases, SVU will assume supervision of such investigations.

In order to implement the protocols of N.J.S.A. 2C:14-2.1 and the DCJ Memorandum, the
following procedures must be followed:

1. In cases where an alleged victim reports a violation of sexual assault under N.J.S.A.
2C:14-2 to a local agency, the agency will complete the Initial Incident Report (see
Attachment B to DCJ Memorandum), which should contain a summary of the initial
complaint by the victim. The Initial Incident Report should not contain any information
from witnesses or other third parties. The Initial Incident Report will be in addition to
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any incident or other reports ordinarily required by the local agency. The local agency
should advise the reporting victim that he/she may review the Initial Incident Report,
file a Victim Review Form (see Attachment C to DCJ Memorandum) and receive
copies of both documents from the BCPO SVU. The local agency should give the
reporting victim contact information for the Lieutenant in charge of SVU, who will
arrange for a review of the Initial Incident Report in all cases, even if the complainant
initially declines to review the Initial Incident Report.

After the local agency advises SVU of the sexual assault complaint, it should email a
copy of the Initial Incident Report to the SVU Lieutenant. In cases where the local
agency will retain primary jurisdiction over the investigation, the Lieutenant of SVU
will then delegate an SVU detective to contact the complainant and arrange for in-
person review of the Initial Incident Report, completion of the Victim Review Form
and copies of the documents for the complainant. The SVU detective will send a copy
of the Victim Review Form to the local agency. The SVU detective will also document
if a complainant cannot be contacted or declines review of an Initial Incident Report
and supply the documentation to the local agency.

In cases where the sexual assault complaint comes directly to the BCPO, or when SVU
receives notice of a sexual assault complaint from a local agency and assumes
immediate jurisdiction over the investigation, the SVU detective assigned will handle
the completion of the Initial Incident Report, the Victim Review Form and supply
copies to the complainant.

Please note that these procedures regarding the Initial Incident Report and Victim Review Form
are only operable for complaints and notifications made by alleged victims of sexual assault under
N.J.S.A.2C:14-2. Notifications or complaints from third parties, such as from schools, parents,
guardians, etc. or complaints of sexually related criminal acts that do not rise to the level of sexual
assault under N.J.S.A. 2C:14-2 do not require an Initial Incident Report or Victim Review Form
and in those cases, the documents should not be used.

Additionally, officers must use their reasoned judgement with minors or impaired
individuals in determining whether they are capable of properly reviewing an Initial Incident
Report and completing a Victim Review Form. If a determination is made that such review is not
feasible, the reasons for the decision must be documented.

As always, I thank you for your cooperation.

MM/mm

ARKMUSELLA
BERGEN COUNTY PROSECUTOR

Attachments



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CRIMINAL JUSTICE

MEMORANDUM

TO: Superintendent, New Jersey State Police
All County Prosecutors
All Municipal Prosecutors
All County Sheriffs
All Police Chiefs
All Law Enforcement Chief Executives

FROM: Assistant Attorney General Pearl Minato, Director
Division of Criminal Justice

DATE: August 15, 2022

RE: Initial Incident Report and Victim Review Form

On April 19, 2021, P.L. 2003, ¢. 137 (C.2C:14-2.1) was amended, effective immediately,
providing new protocols for sexual assault cases. (See Attachment A for legislative amendments).
In particular, the law now requires any victim who reports a violation of N.J.S.A. 2C:14-2, to
review an initial incident report before it is filed. The law further requires the Attorney General to
issue a standardized form, where the victim may memorialize whether they agree with the content
of the initial incident report. In response to these changes, attached are two newly created forms,
an Initial Incident Report and Victim Review Form, promulgated for immediate use by law
enforcement statewide.

I. Initial Incident Report

Law enforcement shall complete the attached Initial Incident Report (Attachment B) for
every reported violation of N.J.S.A. 2C:14-2. Law enforcement shall advise the victim what is
meant by a violation of N.J.S.A. 2C:14-2. Further, the victim is to be advised when they report
that they are entitled to review the Initial Incident Report prior to the Report being finalized and
filed. N.JI.S.A. 2C:14-2.1(a). The victim should also be advised that they are entitled to a copy of
the finalized Report, unless they waive that right. /hid

N.J.S.A. 2C:14-2.1(d) defines an “initial incident report™ as the “initial victim statement
provided by the victim to the law enforcement agency.” Therefore, the content of the Initial
Incident Report should memorialize only the initial information provided by the victim to the
law enforcement officer completing the form. The Initial Incident Report shall not include
criminal investigatory records or information deemed confidential pursuant to the Open Public
Records Act (N.J.S.A. 47:1A-1 et seq.). N.J.S.A. 2C:14-2.1(d).

Law enforcement must also provide the victim with contact information for a liaison in
the County Prosecutor’s Office, who can assist the victim with the status of the Initial Incident
1



Report. N.J.S.A. 2C:14-2.1(a). (See Section III). Law enforcement should advise the victim of the
date, time, and location, where they can receive the finalized Initial Incident Report, or they may
have the Report mailed at no cost. /bid. The Initial Incident Report is to be permanently retained
by the law enforcement agency. Ibid

Law Enforcement shall only finalize and file the Initial Incident Report after the victim’s
opportunity to review, unless the victim waived their right. Therefore, the Initial Incident Report
allows an officer to sign and date the form twice: 1) after the initial report; and 2) after review of
the Victim Review Form.

I1. Victim Review Form

The Victim Review Form (“VRE” - Attachment C) is in response to N.J.S.A. 2C:14-2.1(a),
requiring the Attorney General to create a standardized form where a victim can memorialize
whether they disagree with information contained in the Initial Incident Report. As discussed
above, law enforcement completing the Initial Incident Report are required to review the VRF
prior to finalizing and filing the Initial Incident Report. N.J.S.A. 2C:14-2.1(a).

Only the victim who reported the violation of N.J.S.A. 2C:14-2 may review the Initial
Incident Report and complete the VRF. The review is not to be completed by third parties, parents,
guardians, caregivers, or designees, as that is not provided for under the law. Further, the victim’s
decision not to complete the VRF is not to be inferred as the victim’s approval of the contents of
the form. N.J.S.A. 2C:14-2.1(a). The VRF can be submitted by the victim at any time. /bid.

The victim shall be provided a copy of the VFR at no cost and the VRF shall be
permanently retained by the law enforcement agency. N.J.S.A. 2C:14-2.1(a). The VRF is not a
governmental record under the Open Public Records Act (N.J.S.A. 47:1A-1 et seq.). Ibid Law
enforcement should obtain the victim’s signature on the VFR to confirm compliance with the
amendments to the law, as violations of the law can be reported to the Office of the Attorney
General. /bid.

ITI. County Prosecutor’s Office Liaison

Pursuant to N.J.S.A. 2C:14-2.1(b), County Prosecutors shall appoint a staff member who
will serve as a liaison to sexual assault victims and who will provide them the status of the Initial
Incident Report and will assist them with completion of the VRF. The law requires the liaison to
have expertise in victims’ rights, how sexual assault cases are handled, and who can provide
assistance, support, and guidance. N.J.S.A. 2C:14-2.1(b). The liaison shall also sign and date the
VRF to confirm they witnessed completion of the form. Translation services shall be used, as
needed, to assist victims with their review and completion of these forms.

1Vv. Additional Concerns

If there are questions concerning this memorandum, the attached forms, or the changes in
the law, please direct them to AAG Jennifer Stonerod, Division of Criminal Justice, at
stonerodj@njdcj.org.
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CHAPTER 61
AN ACT concerning the protocols for sexual assault cases and amending P.L.2003, c.137.
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 1 of P.L.2003, ¢.137 (C.2C:14-2.1) is amended to read as follows:

C.2C:14-2.1 Protocols for sexual assault cases.

1. a. Notwithstanding any law, rule, or regulation to the contrary, any victim reporting a
violation of N.J.S.2C:14-2 shall be provided with the option to review the initial incident
report concerning that violation prior to filing by the law enforcement agency, In addition,
the law enforcement agency shall provide the victim with a standardized lorm prescribed by
the Attorney General wherein the victim may state whether the victim disagrees with
information contained in the initial incident report. The law enforcement agency shall
provide to the victim contact information for a liaison to victims of sexual assault, as set
forth in subsection b. of this section, for assistance in completing the standardized form. The
law enforcement agency shall review the standardized form prior to finalizing and filing the
initial incident report. The victim's decision to not submit a standardized form shall not be
construed as indicating the victim’s approval regarding the contents of the initial incident
report. At the time of the initial report, the law enforcement agency shall inform the victim
that the victim is entitled to a copy of the initial incident report once the initial incident
report has been finalized or that the victim may waive the right to receive a copy of the initial
incident report. The law enforcement agency shall provide the victim with contact
information so that the victim may inquire about the status of the initial incident report, prior
to the law enforcement agency finalizing the report. The law enforcement agency shall
provide the victim with instructions regarding the precise date, time, and location where the
victim may obtain a copy of the finalized initial incident report from the law enforcement
agency or provide the victim with the option to receive the initial incident report by mail.
The victim shall be provided, at no cost, with a copy of the initial incident report and any
form submitted by the victim.

At any time, a victim may exercise the option to submit a standardized form correcting
information contained within the initial incident report, at which time the law enforcement
agency also shall provide the victim with a copy of the standardized form submitted by the
victim at no cost. The standardized form correcting information contained within the initial
incident report shall not be a governmental record under P.L.1963, ¢.73 (C.47:1A-1 et seq.),
known commonly as the open public records act.

The law enforcement agency shall establish that it has complied with the provisions of this
subsection by obtaining a signature from the victim. A violation of this subsection may be
reported to the Office of the Attorney General.

The initial incident report and form shall be permanently retained by the law enforcement
agency.

b. Each county prosecutor’s office shall appoint a staff member who will serve as a
liaison to victims of sexual assault. The liaison shall have expertise in the rights of sexual
assault victims and in the handling of sexual assault cases. The liaison shall provide
assistance, support, and guidance to victims of sexual assault including, but not limited to,
completing the standardized form contesting the information contained in the initial incident
report.



P.L. 2021, CHAPTER 61
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¢. Whenever there is a prosecution for a violation of N.J.S.2C:14-2, the victim of the
sexual assault shall be provided an opportunity to consult with the prosecuting authority prior
to the conclusion of any plea negotiations.

Nothing contained herein shall be construed to alter or limit the authority or discretion of
the prosecutor to enter into any plea agreement which the prosecutor deems appropriate.

d. For purposes of this section “initial incident report” shall mean the initial victim
statement provided by the victim to the law enforcement agency and shall not include any
criminal investigatory records or other information deemed confidential pursuant to
P.L.1963, ¢.73 (C.47:1A-1 et seq.).

2. This act shall take effect immediately.

Approved April 19, 2021.
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Initial Incident Report

This form is to be completed upon any report of a violation of N.J.S.A. 2C. 14-2 and shall set forth the initial
information provided by the victim to law enforcement and shall not include any criminal investigatory
records or other information deemed confidential pursuant to the Open Public Records Act (OPRA).

Law Enforcement Agency: Case/Incident#:
County:
Officer Receiving Report/Completing Form: Officer Phone #:

Date/Time Incident Reported to Officer:

Name of Victim Reporting:

Name of Suspect (if known):

Victim’s Relationship to Suspect (if known):

Date/Time of Incident:

Location of Incident:

Information Initially Provided to Law Enforcement by the Victim Regarding Incident:

L [ advised the victim that they are entitled to review this report before it is filed and the
victim O does [J does not want to review the Initial Incident Report.

O I provided the victim with contact information for a liaison in the County Prosecutor’s
Office, so the victim may inquire as to the status of this report and to complete the Victim
Review Form.

g [ advised the victim that once finalized, they are entitled to receive a copy of the Initial
Incident Report and the victim wants to receive the Initial Incident Report
[ in person [J by mail [J via email; OR the victim [1does not want to receive a copy of
the final Initial Incident Report,

Officer Name:

Signature: Date:

The Victim Review Form was reviewed prior to this report being finalized & filed. I
The victim waived their right/did not complete the Victim Review Form. [J

Officer Name:

Signature: Date:

DCIR/22




ATTACHMENT C



Victim Review Form

You are being asked lo complete this form because you reported a violation of N.J.S.A.2C: 14-2. This form
can only be completed by you, the victim. Completion of this form shall take place after your review of the
corresponding Initial Incident Report (which is intended to set forth the initial information you provided to
the law enforcement officer when you reported the incident), unless you have waived your right to review
the Initial Incident Report. This form is not a government record pursuant to the Open Public Records Act
(OPRA).

Victim Name;

Date of Review:

L [ waive my right to review the Initial Incident Report before it is filed.

O I reviewed the Initial Incident Report and agree with the information contained in the
Report.

] I reviewed the Initial Incident Report and disagree with information contained in the

Report. Therefore, I hereby make the following corrections to the content of the Initial
Incident Report:

] I waive my right to a copy of the final Initial Incident Report.

O I want to be provided a copy of the final Initial Incident Report
(] in person [ by mail [ via email.

Victim Signature:

Date:

=] [ witnessed the completion of this form.

Liaison Name: Liaison Signature:
Date:

NCI R/22




